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Introduction

The Justice Lab at the Division of Criminal Justice Services publishes reports and analyses to
inform justice policy and planning across New York State. This work offers insight into the
functioning of the state’s criminal justice system and allows local and state policymakers,
practitioners, advocates, legislators, and researchers to better understand and respond to issues
that exist within the system.

This report describes an analysis of racial and ethnic disparities in felony case processing in New
York State at three processing points: arrests made in 2019, disposition of those arrests, and
prison sentences imposed after convictions resulting from those arrests. 2019 was chosen as the
benchmark because arrests made that year occurred prior to the implementation of landmark
changes to the state’s bail, and evidence and information disclosure (discovery) laws. As a result,
this analysis provides an overview of how the system functioned prior to those reforms and before
the full impact of the COVID-19 pandemic, which disrupted all facets of the state’s criminal justice
system.

This report details those three processing points for two regions: the five boroughs in New York
City (NYC), and the 57 counties outside New York City (Non-NYC). Prior analyses have shown
that population demographics and case processing differ between these regions. The report
contains four different analyses:

e The racial and ethnic distribution of the adult (18 years old and older) population, and adult
arrests, felony arrests, and prison sentences.

o Disparities in case processing among felony arrests made in 2019.
e Disparities in outcomes of 2019 felony arraignments facing mandatory prison charges.

e Racial and ethnic differences in prison sentences of 2019 felony arraignments.

Key Findings

Data analyzed for this report show that Black individuals experience disproportionality starting at
arrest, the initial point of contact with the criminal justice system. Black individuals are arrested at
a rate far exceeding their population proportion in New York City and Non-NYC, with their 2019
felony arrest rate being approximately seven times higher than that of white individuals.

Disparities remain evident in arraignment charges. In both NYC and Non-NYC, Black individuals
are more likely than Hispanic or white individuals to face mandatory prison sentences at
arraignment. In NYC, individuals charged with felonies more frequently face mandatory prison
sentences due to those current charges rather than prior convictions. The opposite is true in Non-
NYC. After cases are processed through the system, however, overall conviction rates across
racial and ethnic groups show minimal differences.

Regional disparities also emerge in sentence length. In NYC, cases more often result in the
shortest allowable sentences compared to Non-NYC. No significant racial or ethnic differences
are observed among individuals in NYC: The number of white individuals is too small to draw
meaningful conclusions, and only slight differences are noted between Black and Hispanic



individuals. Generally, white individuals in Non-NYC are less likely than Black individuals to
receive the shortest allowable sentence.

Felony Arrests

In 2019, the felony arrest rate for Black individuals was approximately seven times higher than
that of white individuals in both NYC and Non-NYC. This disproportionality makes
comparisons across race and ethnicity difficult because there are relatively few white
individuals involved in the justice system in NYC, and very few Hispanic individuals in Non-
NYC.

Black individuals arrested are more likely to have prior felony convictions than other racial and
ethnic groups. In NYC, 25 percent of Black, 21 percent of Hispanic, and 17 percent of white
individuals arrested have prior felony convictions. In Non-NYC, 32 percent of Black,
19 percent of Hispanic and 21 percent white individuals have prior felony convictions.

Having a prior felony conviction appears to significantly impact case outcomes. Conviction
rates are much higher among those who have a prior felony conviction than among those who
do not.

While having a prior felony conviction appears to have a substantial impact, minimal
differences in criminal conviction rates by race and ethnicity are observed, particularly in NYC.
Misdemeanor conviction rates were slightly higher for white individuals with no prior felony
convictions in Non-NYC (e.g., 29 percent of Black individuals are convicted of misdemeanor
charges compared to 34 percent among white individuals). Notably, Black individuals are
more likely to receive favorable case dispositions than Hispanic or white individuals.

Felony Arraignments Facing Mandatory Prison Sentences

At arraignment, the percent of individuals facing prison sentences is higher among Black
individuals than Hispanic or white individuals in both regions. However, the difference in the
percentage of convictions requiring a prison sentence is small.

Black individuals in both regions are more likely to have their cases dismissed or otherwise
disposed in their favor.

Among convictions requiring prison in Non-NYC, Black individuals are more likely to be
sentenced to prison, compared to Hispanic and white individuals.

Prison Sentence Length

Among the 2019 felony arraignments resulting in a prison sentence, NYC cases were more
likely than Non-NYC cases to receive the shortest allowable sentence across charge types,
including convictions for a first violent felony offense (VFO) or non-violent felony with a prior
felony conviction.

Cases receiving determinate sentences (VFOs and drug offenses) were less likely to receive
the shortest allowable sentence than cases receiving indeterminate sentences (non-VFO).

Compared across race and ethnicity, NYC had only small differences in prison sentence
length when comparing Black and Hispanic individuals. Conclusions could not be drawn due
to the small number of white individuals sentenced to prison in NYC. In Non-NYC, white
individuals were generally less likely to receive the shortest allowable sentence when



compared to Black individuals. Due to the small number of Hispanic individuals sentenced to
prison in Non-NYC, conclusions could not be drawn.

Adults Arrests and Prison Sentences
by Race / Ethnicity in NYC and Non-NYC: 2019

DCJS publishes comprehensive criminal justice statistics on its website, including the
demographics of the adult population, adults arrested, adults arrested for felony offenses, and
adults sentenced to prison. Information is published for each of the state’s 62 counties, and by
region: NYC and non-NYC. The charts below illustrate the racial and ethnic composition of these
groups by region and Appendix A presents the tables.
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https://www.criminaljustice.ny.gov/crimnet/ojsa/stats.htm

The demographics of the populations in NYC and Non-NYC are very different but, in both regions,
Black and Hispanic individuals are disproportionately represented in the criminal justice system.

NYC

o While only 22 percent of the adult population in NYC are Black (non-Hispanic), Black
individuals make up 47 percent of adults arrested, 51 percent of adults arrested for felonies,
and 55 percent of adults sentenced to prison. White individuals comprise 34 percent of the
population, but make up only 12 percent of adults arrested, 10 percent of adults arrested for
a felony offense, and 7 percent of adults sentenced to prison.

¢ Among persons sentenced to prison, 55 percent were Black and 35 percent Hispanic, while
only 7 percent were white.

Non-NYC

¢ In Non-NYC, Black individuals comprise only 9 percent of the population but represent more
than 30 percent of adults in the criminal justice system. White individuals comprise 76 percent
of the population but make up 53 percent of adult arrests.

e Of those sentenced to prison, 43 percent were Black and 41 percent white.

Felony Arrest Rates per 100,000 Population
in NYC and Non-NYC: 2019
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When considering the size of the population and the volume of felony arrests, Black individuals in
both NYC and Non-NYC have higher felony arrest rates than other racial and ethnic groups.

NYC

e The felony arrest rate among Black individuals is more than 7 times that of white individuals
in NYC, and the rate among Hispanic individuals is almost 4 times that of white individuals.
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Non-NYC

o The felony arrest rate among Black individuals is around 7 times that of white individuals in
Non-NYC, and the rate among Hispanic individuals is more than twice that of white individuals.

Black individuals in both regions had more prior arrests than other racial and ethnic groups.
Among the individuals arrested in NYC in 2019, 85 percent of Black, 78 percent of Hispanic, and
73 percent of white individuals had at least one prior arrest. The median number of prior arrests
was six for Black, four for Hispanic, and three for white individuals. In Non-NYC, 85 percent of
Black, 72 percent of Hispanic, and 80 percent of white individuals had one or more prior arrests.
The median number of prior arrests was five for Black, three for white, and two for Hispanic
individuals.

2019 Felony Arrests:
Case Processing Outcomes by Race and Ethnicity

This section presents disposition outcomes for 2019 felony arrests. The arrests are divided
between two categories: those with, and without, prior felony convictions because prior
convictions can affect case outcomes. In these analyses, prior felony convictions are defined as
felony convictions that occurred within 10 years prior to the crime date of the 2019 case. The
10-year period excludes time incarcerated.’

The prior felony conviction rates among 2019 felony arrests vary by region and across race and
ethnicity.

2019 Felony Arrests with Prior Felony Convictions by Race/Ethnicity
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Source: DCJS, Computerized Criminal History file (as of 03/15/2024)

' The time incarcerated is calculated using best available data at DCJS: jail sentence days, the first prison release
date in DCJS CCH, and 6/7™ of determinate sentence and the minimum sentence length for the cases with no
known prison release date.



In both NYC and Non-NYC, Black individuals arrested were more likely than other groups to have
a prior felony conviction.

e In NYC, 25 percent of Black individuals arrested had a prior felony conviction, compared to
21 percent of Hispanic and 17 percent of white individuals arrested.

¢ In Non-NYC, more than 30 percent of Black, 19 percent of Hispanic, and 21 percent of white
individuals arrested had a prior felony conviction.

Criminal Conviction Rates by Prior Felony Conviction

The impact of having a prior felony conviction is significant. In both NYC and Non-NYC, felony
arrests with a prior felony conviction are more likely to result in a criminal conviction than felony
arrests without prior felony convictions.

Criminal Convictions of 2019 Felony Arrests
by Prior Felony Conviction
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e In NYC, the conviction rate was 19 percent among felony arrests with no prior felony
convictions. The rate almost doubled to 36 percent when individuals had a prior felony
conviction on their record.

¢ In Non-NYC, the conviction rate was much higher than in NYC, and higher still among
individuals with a prior felony conviction: 51 percent among felony arrests with no prior felony
and 64 percent among those with any prior felony.



Table 1A. Disposition Outcomes for NYC Felony Arrests

2019 Felony Arrests by Race/Ethnicity and Prior Felony Conviction

NYC Total Black Hispanic White Other
# % # % # % # % # %

Total Arrests 69,934 | 100% | 35,481 | 100% | 22,902 | 100% | 7,197 | 100% | 4,354 | 100%

Arrests with No Prior

Felony Convictions 54,513 | 78% | 26,496 | 75% | 18,007 | 79% | 5,960 | 83% | 4,050 | 93%
Felony Conviction 4,002 7% 1,966 7% 1,467 8% 408 7% 161 4%
Misdemeanor Conviction 6,241 11% | 2,979 11% | 2,143 12% 777 13% 342 8%
Non-Criminal Conviction | 12,303 | 23% | 5507 | 21% | 4,023 | 22% | 1,476 | 25% | 1,297 | 32%
Favorable Disposition 23,625 | 43% | 11,904 | 45% | 7,366 | 41% | 2,505 | 42% | 1,850 | 46%
DA Decline to Prosecute 4,787 9% | 2,525 10% 1,728 10% 317 5% 217 5%
Pending 3,555 7% | 1,615 6% | 1,280 7% 477 8% 183 5%

Arrests with Prior

Felony Convictions 15,421 | 22% | 8,985 | 25% | 4,895 | 21% | 1,237 | 17% 304 7%
Felony Conviction 2,009 | 13% 1,142 | 13% 664 | 14% 157 | 13% 46 | 15%
Misdemeanor Conviction 3,655 | 23% | 2,009 | 22% 1,190 | 24% 294 24% 62| 20%
Non-Criminal Conviction 2,158 | 14% 1,240 | 14% 699 | 14% 171 14% 48 | 16%
Favorable Disposition 4,889 | 32% | 2,984 | 33% 1,471 | 30% 325 | 26% 109 | 36%
DA Decline to Prosecute 1,198 8% 722 8% 392 8% 64 5% 20 7%
Pending 1,612 | 10% 888 | 10% 479 | 10% 226 | 18% 19 6%

Note: Convictions include YO adjudications. Jail includes Jail, Time-served, and Split sentences. Favorable
dispositions include dismissals, adjourned in contemplation, acquittals and covered by another case.

Source: DCJS, Computerized Criminal History file (as of 03/15/2024)

This table shows disposition outcomes of 2019 NYC felony arrests by prior felony conviction
across race and ethnicity. There are minimal racial differences in conviction rates. The percent
receiving favorable dispositions is slightly higher among Black individuals regardless of prior
felony conviction status. Declines to prosecute also are higher for Black and Hispanic individuals.
Pending cases are higher among white individuals, especially among those with a prior conviction.

The percent of cases resulting in a felony conviction is 7 percent for Blacks and whites, and
8 percent for Hispanics, with no priors, compared to 13 percent Blacks and whites, and
14 percent for Hispanics, with a prior felony. The percent of cases resulting in a misdemeanor
conviction range from 11 to 13 percent for arrests without a prior and 22 to 24 percent for
arrests with a prior.

The percent of felony arrests resulting in favorable dispositions (i.e., dismissals, adjourned in
contemplation, and acquittals) is slightly higher among Black individuals. Among felony
arrests with no prior felony convictions, 45 percent of Black individuals and 42 percent of white
individuals received favorable dispositions. Declines to prosecute were also higher for Black
and Hispanic individuals (10%) compared to white individuals (5%).

Among cases with a prior felony conviction, favorable dispositions were highest for Black
individuals (33%), followed by Hispanic individuals (30%) and white individuals (26%).



Table 1B. Disposition Outcomes for Non-NYC Felony Arrests
2019 Felony Arrests by Race/Ethnicity and Prior Felony Conviction

Non-NYC Total Black Hispanic White Other
# % # % # % # % # %

Total Arrests 55,827 | 100% | 20,557 | 100% | 7,894 | 100% | 25,732 | 100% | 1,644 | 100%

Arrests with No Prior

Felony Convictions 41,929 | 75% | 13,946 | 68% | 6,357 | 81% | 20,210 | 79% | 1,416 | 86%
Felony Conviction 8,365 | 20% | 2680 | 19% | 1,307 | 21% | 4,171 | 21% 207 | 15%
Misdemeanor Conviction | 13,069 | 31% | 4,005 | 29% | 1,726 | 27% | 6,930 | 34% 408 | 29%
Non-Criminal Conviction 6,941 17% | 2,358 | 17% | 1,284 | 20% | 2,998 | 15% 301 | 21%
Favorable Disposition 9833 | 23% | 3858 | 28% | 1,409 | 22% | 4,171 | 21% 395 | 28%
DA Decline to Prosecute 27 0% 7 0% 3 0% 13 0% 4 0%
Pending 3,694 9% | 1,038 7% 628 | 10% | 1,927 | 10% 101 7%

Arrests with Prior

Felony Convictions 13,898 | 25% | 6,611 | 32% | 1,537 | 19% | 5,522 | 21% 228 14%
Felony Conviction 4,381 | 32% 1,979 | 30% 560 | 36% | 1,772 32% 70| 31%
Misdemeanor Conviction 4,467 | 32% | 2,087 | 32% 437 | 28% 1,873 | 34% 70| 31%
Non-Criminal Conviction 766 6% 401 6% 106 7% 235 4% 24 11%
Favorable Disposition 3,159 | 23% 1,651 | 25% 316 | 21% 1,151 | 21% 41 18%
DA Decline to Prosecute 6 0% 3 0% 1 0% 2 0% 0 0%
Pending 1,119 8% 490 7% 117 8% 489 9% 23 10%

Note: Convictions include YO adjudications. Jail includes Jail, Time-served, and Split sentences. Favorable
dispositions include dismissals, adjourned in contemplation, acquittals and covered by another case.

Source: DCJS, Computerized Criminal History file (as of 03/15/2024)

Disposition outcomes of Non-NYC arrests show similar patterns. There are small differences
across race and ethnicity in the conviction rates; the percent of Black individuals receiving

favorable dispositions is slightly higher.

e Among felony arrests with no prior felony conviction, the percent of cases resulting in a felony
conviction is 19 percent for Black, and 21 percent for Hispanic and white, individuals. The
misdemeanor conviction rate was higher for white individuals (34%) compared to Black (29%)
and Hispanic (27%) individuals.

e When an individual has a prior felony conviction, the percent of cases resulting in a felony
conviction varies from 30 percent (Black); 32 percent (white); and 36 percent (Hispanic). The
misdemeanor conviction rate was slightly higher for white individuals.

e There is a difference across race/ethnicity in favorable dispositions for individuals without a
prior felony conviction: 28 percent of Black individuals compared to 22 percent of Hispanic
and 21 percent of white. Differences were smaller among individuals with prior felony

convictions.

More detailed information by arraignment court type and indictment/superior court information
(SCI) across race and ethnicity is in Appendix B. Patterns were similar in these more detailed
analyses, with small differences in outcomes across race and ethnicity.




2019 Felony Arraignments Facing Mandatory Prison
at Lower Court Arraignment, by Race and Ethnicity

Previous analyses showed that racial and ethnic disparities are apparent at the front end of the
criminal justice system: the point of arrest. Black individuals and, to a lesser degree Hispanic
individuals, are more likely to be arrested and are disproportionately represented in the criminal
justice system, relative to the adult population. Black and Hispanic individuals, however, were not
more likely to receive a criminal conviction. This analysis focuses on dispositions of felony
arraignments and examines racial and ethnic disparities in sentences to prison.

Individuals charged with a felony offense may be sentenced to prison in NYS although not all
receive prison sentences. Certain felony offenses require a mandatory minimum prison sentence
and second felony offenders who have a prior felony conviction from within the past ten years
should be sentenced to prison based on statute.? This section examines 2019 felony cases
facing mandatory prison at arraignment. A mandatory prison proxy identified cases in 2019 that
appeared to require a prison sentence, either based on arraignment charge or prior criminal
history information (see Appendix C for a detailed description of the proxy’s construction).
Notable differences exist in the prevalence of, and reasons for, mandatory prison between NYC
and Non-NYC.

o 41 percent of NYC felony arraignments appear to be facing mandatory prison at arraignment,
compared to 30 percent of Non-NYC arraignments.

e Mandatory prison is more likely because of the current charge in NYC and prior felony
convictions in Non-NYC. In the rest of the state, 57 percent face a mandatory prison sentence
due to prior felony convictions alone as compared to 35 percent in NYC.

Table 2. 2019 Lower Court Felony Arraignments

Arraignment Charges NYC Non-NYC Total

No mandatory minimum 19,873 59% 35,868 70% 55,741 66%

Mandatory minimum 14,012 41% 15,204 30% 29,216 34%
Due to priors only 4,925 35% 8,594 57% 13,619 46%
Due to current charge only 6,902 49% 4,941 32% 11,843 41%
Due to priors and current charge 2,185 16% 1,669 11% 3,854 13%

Total 33,885 100% | 51,072 100% | 84,957 100%

2 https://www.nysenate.qgov/legislation/laws/PEN/P2TEA70



https://www.nysenate.gov/legislation/laws/PEN/P2TEA70

2019 Lower Court Arraignments Facing Mandatory
Prison Sentences By Race
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In both NYC and Non-NYC, the percent of felony arraignments facing mandatory prison
sentences is higher for Black individuals compared to other racial and ethnic groups.

o In NYC, 46 percent of Black, 41 percent of Hispanic, and 31 percent of white individuals who
were arraigned for felony charges appear to be facing mandatory prison sentences.

e In Non-NYC, 36 percent of Black, 27 percent of Hispanic, and 26 percent of white individuals
appear to be facing mandatory prison at arraignment.

In addition to differences in rates, there also are significant differences in volume across race and
ethnicity in each region that make it challenging to compare racial and ethnic groups. NYC cases
include more Black and Hispanic individuals than white individuals, while Non-NYC cases involve
more white and Black individuals, than Hispanic individuals.



Disposition Outcomes for Felony Arraignments Facing Mandatory Prison Charges

Disposition Outcomes for 2019 Lower Court Arraignments on Possible
Mandatory Sentence Charges
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Among the felony arraignments that appear to face mandatory prison sentences, only 14 to
15 percent of cases in NYC and 19 to 23 percent in Non-NYC were convicted on charges requiring
prison. The differences across race and ethnicity are small.

Hispanic and white individuals were more likely to be convicted for charges that did not require
prison. Favorable outcomes (i.e., dismissals and acquittals) were most common for Black
individuals. See Appendix D for the full table describing the disposition outcomes.



Sentences Imposed in Mandatory Prison Convictions
for Felony Arraignments Facing Mandatory Prison Charges

Sentences in Mandatory Prison Convictions for 2019 Lower Court
Arraignments Facing Mandatory Prison Charges
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Source: DCJS, Computerized Criminal History File (as of 10/18/2023)

Most cases that appear to be facing mandatory prison at arraignment and that are convicted of
mandatory prison charges are sentenced to prison: 86 percent of NYC cases and 74 percent of
Non-NYC cases. Racial differences are small in NYC and the percentage gap among race and
ethnicity is wider in Non-NYC.

e In New York City, 85 percent of Black, 88 percent of Hispanic, and 88 percent of white
individuals were sentenced to prison.

¢ In Non-NYC, 79 percent of Black, 70 percent of Hispanic, and 70 percent of white individuals
were sentenced to prison.

Prison Sentence Lengths Imposed, by Race and Ethnicity

The rate of felony arraignments resulting in prison sentences is similar across racial and ethnic
groups in both regions of the state.

¢ In NYC, 18 percent of Hispanic, 16 percent of Black, and 15 percent of white individuals
arraigned on felony charges were sentenced to prison.

¢ In Non-NYC, 22 percent of Hispanic, 21 percent of Black and 19 percent of white individuals
were sentenced to prison.

Since conviction outcomes did not vary significantly, this section examines whether the length of
prison sentence differs across race and ethnicity among 2019 felony arraignments.
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The analysis excludes charges resulting in life sentences, such as non-drug Class A felonies and
persistent violent felony offenders.® A small number of crimes that required mandatory prison
sentences also are excluded because very few are included in the data, such as certain first-time,
non-violent felonies and Class A drug charges. Youthful Offenders and Juvenile Offenders are
excluded from the analysis, as sentence length for those individuals is different from adults.

An examination of sentence lengths for various offenses showed that the most frequent sentence
length was often the minimum allowable by law.*

For example, an individual convicted of a Class B violent felony offense with no prior felony
convictions could receive a sentence anywhere from five to 25 years (see Table 3 below).

The most common sentence in NYC was five years.

In Non-NYC, five years also was the most common sentence for the same offense, however it
was closely followed by a sentence length of 10 years because many individuals received longer
sentences than the minimum allowable.

Based on these observed distributions, this analysis examined whether individuals were
sentenced to the minimum allowable time or received longer sentences. The maximum sentence
range was used for calculating the minimum allowable time for indeterminate sentences. For
example, an individual convicted of a Class B non-VFO offense with no prior felony convictions
could be sentenced to a maximum length between three and 25 years, and thus the shortest
allowable sentence length is defined as three years.®

Table 3. Allowable Sentence Lengths in Years

VFO Non-VFO Drug Offenses
. Indeterminate Maximum Determinate Sentence
Determinate Sentence Range
Sentence Range Range
No Prior Prior No Prior Persistent No Prior Prior
Priors Felony VFO Priors Felony Felony Priors Felony VFO
Class B 5-25 8-25 10-25 3-25 9-25 9-25* 1-9¢ 2-12 6-15
ClassC | 3.5-15 5-15 7-15 3-15 6-15 6-15* 1-55 15-8 35-9
Class D 2-7 3-7 5-7 3-7 4-7 4.-7* 1-25 15-4 | 25-45
Class E 15-4 2-4 3-4 3-4 3-4 3-4* 1-15 15-2 2-25

* Optional Life Sentence

*2-9 allowable for PL 220.44, PL220.00, PL 220.48

3 See https://www.nysenate.gov/legislation/laws/PEN/70.08 for the definition of persistent violent felony offender.

4 https://www.nysenate.gov/legislation/laws/PEN/70.00

5 The minimum sentence length is usually ¥ (for those with no priors) or ¥ of the maximum term imposed.



https://www.nysenate.gov/legislation/laws/PEN/70.08
https://www.nysenate.gov/legislation/laws/PEN/70.00

Table 4. Percent Sentenced to Shortest Sentence Length
Among Felony Cases Sentenced to Prison

NYC Non-NYC

Sentencing Charge Total | Shortest Sentence | Total | Shortest Sentence
Category # # % # # %
Prison-Required

VFO, 1st (B & C) 466 203 44% 508 141 28%

VFO w/prior (B, C & D) 462 238 52% 576 280 49%

Non-VFO w/prior (D & E) | 768 551 72% 1257 817 65%
Prison Non-Required

VFO, 1st (D) 379 229 60% 374 149 40%

Non-VFO, 1st (D & E) 219 138 63% 600 333 56%

Drug (B, C & D) 312 134 43% 1,235 316 26%

Note: Charge classes within parentheses indicate most cases in each category.

Source: DCJS, Computerized Criminal History File (as of 10/18/2023)
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The table and chart above show the percent of cases sentenced to the shortest allowable
sentence length by offense type. While NYC sentences are more likely to be the shortest
compared to Non-NYC, the patterns are very similar within each region.

The Drug Law Reform Act of 2009 eliminated mandatory minimum prison sentences for drug
offenders and reduced the number of individuals serving prison time for those crimes. When
individuals are convicted of drug offenses, however, they tend to receive longer sentences in both
regions; less than 50 percent receive the shortest allowable sentence.

Individuals sentenced to prison for violent felony charges are less likely to get the shortest
sentence allowable than non-VFOs in both regions.
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Table 5A. Percent Sentenced to Shortest Sentence Length

by Race and Ethnicity Among Cases Sentenced to Prison in NYC

NYC Black Hispanic White Other
Shortest Shortest Shortest Shortest

Sentencing Charge Total | Sentence | Total | Sentence | Total | Sentence | Total | Sentence

Category # # % # # % # # % # # %

Prison-Required

VFO, 1st (B & C) 252 | 108 43% | 164 | 72 44% 29| 16 55% 21 7 33%

VFO w/prior (B,C&D) | 263 | 130 49% | 168 | 91 54% 19| 10 53% 12 7 58%

Non-VFO w/prior (D&E) | 423 | 301 71% | 229|168 73% 93| 61 66% 23| 21 91%

Prison Non-Required

VFO, 1st (D) 230 | 142 62% | 123 | 71 58% 15 7 47% 11 9 82%

Non-VFO, 1st (D & E) 129 | 80 62% 54 | 32 59% 28 | 23 82% 8 3 38%

Drug (B, C & D) 128 | 59 46% | 165| 66 40% 17 9 53% 2 0 0%

Table 5B. Percent Sentenced to Minimum Sentence Length
by Race and Ethnicity Among Cases Sentenced to Prison in Non-NYC

Non-NYC Black Hispanic White Other
Shortest Shortest Shortest Shortest

Sentencing Charge Total | Sentence | Total | Sentence | Total | Sentence | Total | Sentence

Category # # % # # % # # % # # %

Prison-Required

VFO, 1st (B & C) 253 | 82 32% 95| 25 26% | 153 | 31 20% 7 3 43%

VFO w/prior (B, C & D) 363 | 187 52% 61| 29 48% | 149 | 63 42% 3 1 33%

Non-VFO w/prior (D&E) | 462 | 307 66% | 130 | 87 67% | 639|408 64% 26| 15 58%

Prison Non-Regquired

VFO, 1st (D) 184 | 78 42% 75| 35 47% | 106 | 30 28% 9 6 67%

Non-VFO, 1st (D & E) 196 | 103 53% 73| 30 41% | 321|194 60% 10 6 60%

Drug (B, C & D) 613 | 172 28% | 171 | 45 26% | 432 | 92 21% 19 7 37%

Note: Charge classes within parentheses indicate most cases in each category

Source: DCJS, Computerized Criminal History File (as of 10/18/2023)

Table 5A shows the percent of cases in NYC that received the shortest sentence allowable, by
race and ethnicity. The number of white individuals is too small to have a meaningful
interpretation. Overall, there are only slight differences between Black and Hispanic individuals.
The largest difference is in drug charges (46% Black vs. 40% Hispanic) and VFO with prior felony
convictions (49% Black vs. 54% Hispanic), but there does not appear to be any distinct pattern of

disparity.

Table 5B shows Non-NYC cases. There are more white individuals sentenced to prison and fewer
Hispanic individuals involved in the criminal justice system. Generally, white individuals are less
likely to receive the shortest allowable sentence, compared to Black individuals. The difference is
largest for VFOs: 10 to 14 percentage point range between Black and white individuals receiving

the shortest sentence.




Appendix A. Adult Population, Arrests and Prison Sentences
by Race/Ethnicity, 2019

New York City
Prison

Population (18+) Arrests Felony Arrests Sentences
Race/Ethnicity # % # % # % # %
Black 1,485,096 22% | 81,877 47% | 35,481 51% | 2,758 55%
Hispanic 1,820,998 28% | 58,417 34% | 22,902 33% | 1,780 35%
White 2,253,320 34% | 20,661 12% | 7,197 10% 376 7%
Asian 1,040,138 16% | 10,012 6% | 3,803 5% 78 2%
Other/Unknown 20,502 <1% 1,548 1% 551 1% 28 1%
Total 6,620,054 | 100% | 172,515 | 100% | 69,934 100% | 5,020 | 100%

Non-New York City
Prison

Population (18+) Arrests Felony Arrests Sentences
Race/Ethnicity # % # % # % # %
Black 795,675 9% | 54,442 30% | 20,557 37% | 3,134 43%
Hispanic 923,200 10% | 25,525 14% | 7,894 14% | 1,038 14%
White 6,655,248 76% | 98,291 53% | 25,732 46% | 3,034 41%
Asian 397,334 5% 1,873 1% 497 1% 22 <1%
Other/Unknown 33,751 <1% 3,687 2% | 1,147 2% 116 2%
Total 8,805,208 | 100% | 183,818 | 100% | 55,827 100% | 7,344 | 100%
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Appendix B. Felony Arrests: Case Processing Outcomes

NYC Felony Arrest Cycles, 2019 Total Black Hispanic White Other
Arrests with No Prior Felony Convictions 54,513 100%| 26,496 100%| 18,007 100%| 5,960 100%| 4,050 100%
DTP 4,787 9% 2,525 10% 1,728 10% 317 5% 217 5%
Lower Court Convictions Misdemeanor 4,427 8% 2,116 8% 1,506 8% 577 10% 228 6%
Violation 11,948  22% 5334 20% 3,907 22%| 1,442 24%| 1,265 31%
Favorable Outcomes 21,750 40%| 10,929 41% 6,776  38%| 2,271 38%| 1,774 44%
Covered By 656 1% 330 1% 177 1% 119 2% 30 1%
Pending 3,339 6% 1,510 6% 1,211 7% 448 8% 170 4%
Upper Court Convictions Felony 4,002 7% 1,966 7% 1,467 8% 408 7% 161 4%
Misdemeanor 1,814 3% 863 3% 637 1% 200 3% 114 3%
Violation 355 1% 173 1% 116 1% 34 1% 32 1%
Favorable Outcomes 1,147 2% 608 2% 387 2% 108 2% 44 1%
Covered By 72 0% 37 0% 26 0% 7 0% 2 0%
Pending 216 0% 105 0% 69 0% 29 0% 13 0%
Indictment Convictions Felony 2,996 5% 1,580 6% 1,059 6% 265 4% 92 2%
Misdemeanor 1,421 3% 708 3% 485 3% 147 2% 81 2%
Violation 287 1% 149 1% 95 1% 23 0% 20 0%
Favorable Outcomes 941 2% 507 2% 325 2% 75 1% 34 1%
Covered By 72 0% 37 0% 26 0% 7 0% 2 0%
Pending 182 0% 97 0% 55 0% 19 0% 11 0%
SCI Convictions Felony 969 2% 367 1% 396 2% 139 2% 67 2%
Misdemeanor 375 1% 148 1% 142 1% 53 1% 32 1%
Violation 60 0% 21 0% 18 0% 10 0% 11 0%
Favorable Outcomes 119 0% 53 0% 35 0% 28 0% 3 0%
Pending 29 0% 6 0% 12 0% 9 0% 2 0%
Arrests with Prior Felony Convictions 15,421 100% 8,985 100% 4,895 100%| 1,237 100% 304 100%
DTP 1,198 8% 722 8% 392 8% 64 5% 20 7%
Lower Court Convictions Misdemeanor 2,700 18% 1,515 17% 910 19% 228 18% 47  15%
Violation 2,114  14% 1,215 14% 684 1A% 167 14% 18  16%
Favorable Outcomes 4,071  26% 2,511  28% 1,205 25% 269  22% 86 28%
Covered By 212 1% 114 1% 73 1% 19 2% 6 2%
Pending 1,457 9% 807 9% 425 9% 208 17% 17 6%
Upper Court Convictions Felony 2,009 13% 1,142 13% 664 14% 157  13% 46 15%
Misdemeanor 855 6% 494 5% 280 6% 66 5% 15 5%
Violation 44 0% 25 0% 15 0% 4 0%
Favorable Outcomes 557 4% 332 4% 181 4% 31 3% 13 4%
Covered By 49 0% 27 0% 12 0% 6 0% 4 1%
Pending 155 1% 81 1% 54 1% 18 1% 2 1%
Indictment Convictions Felony 1,525 10% 894  10% 516 11% 84 7% 31 10%
Misdemeanor 750 5% 445 5% 242 5% 52 4% 11 4%
Violation 42 0% 25 0% 13 0% 4 0%
Favorable Outcomes 478 3% 291 3% 152 3% 25 2% 10 3%
Covered By 49 0% 27 0% 12 0% 6 0% 4 1%
Pending 139 1% 74 1% 50 1% 15 1%
SCI Convictions Felony 464 3% 239 3% 140 3% 70 6% 15 5%
Misdemeanor 92 1% 41 0% 35 1% 13 1% 3 1%
Violation 1 0% 1 0%
Favorable Outcomes 31 0% 11 0% 16 0% 2 0% 2 1%
Pending 13 0% 5 0% 3 0% 3 0% 2 1%,

Note: Convictions include YO adjudications. The Upper Court numbers include cases with no action types (N=240).

Source: DCJS, Computerized Criminal History File (as of 3/15/2024).



Non-NYC Felony Arrest Cycles, 2019 Total Black Hispanic White Other
Arrests with No Prior Felony Convictions 41,929 100%| 13,946 100%| 6,357 100%| 20,210 100%| 1,416 100%
DTP 27 0% 7 0% 3 0% 13 0% 4 0%
Lower Court Convictions Misdemeanor 10,761 26% 3,399 24%| 1,390 22% 5638 28% 334 24%
Violation 6,757 16% 2,309 17%| 1,258 20% 2,899 14% 291 21%
Favorable Outcomes 6,573 16% 2,640 19%| 1,038 16% 2,584 13% 311 22%
Covered By 2,142 5% 808 6% 227 4% 1,051 5% 56 4%
Pending 3,418 8% 967 7% 565 9% 1,791 9% 95 7%
Upper Court Convictions Felony 8,365 20% 2,680 19%| 1,307 21% 4171 21% 207  15%
Misdemeanor 2,308 6% 606 4% 336 5% 1,292 6% 74 5%
Violation 184 0% 49 0% 26 0% 99 0% 10 1%
Favorable Outcomes 904 2% 332 2% 117 2% 435 2% 20 1%,
Covered By 214 1% 78 1% 27 0% 101 0% 8 1%
Pending 276 1% 71 1% 63 1% 136 1% 6 0%
Indictment Convictions Felony 4,026 10% 1,486 11% 680 11% 1,766 9% 94 7%
Misdemeanor 1,183 3% 364 3% 163 3% 616 3% 40 3%
Violation 114 0% 32 0% 21 0% 55 0% 6 0%
Favorable Outcomes 463 1% 172 1% 59 1% 223 1% 9 1%
Covered By 191 0% 70 1% 25 0% 90 0% 6 0%
Pending 132 0% 39 0% 33 1% 57 0% 3 0%
SCI Convictions Felony 4,233  10% 1,162 8% 608 10% 2,352 12% 111 8%
Misdemeanor 1,081 3% 233 2% 167 3% 649 3% 32 2%
Violation 65 0% 17 0% 5 0% 39 0% 4 0%
Favorable Outcomes 139 0% 32 0% 22 0% 83 0% 2 0%
Covered By 19 0% 7 0% 1 0% 10 0% 1 0%
Pending 133 0% 30 0% 29 0% 71 0% 3 0%
Arrests with Prior Felony Convictions 13,898 100% 6,611 100%| 1,537 100% 5,522 100% 228 100%
DTP 6 0% 3 0% 1 0% 2 0%
Lower Court Convictions Misdemeanor 3,770 27% 1,747 26% 366 24% 1,601 29% 56  25%
Violation 754 5% 396 6% 105 7% 229 4% 24 11%
Favorable Outcomes 1,577 11% 899 14% 173 11% 486 9% 19 8%
Covered By 1,050 8% 461 7% 103 7% 470 9% 16 7%
Pending 1,004 7% 431 7% 108 7% 447 8% 18 8%
Upper Court Convictions Felony 4381 32% 1,979 30% 560 36% 1,772 32% 70  31%
Misdemeanor 697 5% 340 5% 71 5% 272 5% 14 6%
Violation 12 0% 5 0% 1 0% 6 0%
Favorable Outcomes 381 3% 215 3% 32 2% 129 2% 2%
Covered By 151 1% 76 1% 8 1% 66 1% 0%
Pending 115 1% 59 1% 9 1% 42 1% 2%
Indictment Convictions Felony 2,552 18% 1,330 20% 355 23% 830 15% 37 16%
Misdemeanor 481 3% 263 4% 45 3% 165 3% 8 4%
Violation 10 0% 5 0% 5 0%
Favorable Outcomes 242 2% 144 2% 18 1% 76 1% 4 2%
Covered By 138 1% 73 1% 8 1% 56 1% 1 0%
Pending 69 0% 45 1% 5 0% 16 0% 3 1%
SCI Convictions Felony 1,788 13% 631  10% 201  13% 924 17% 32 14%
Misdemeanor 204 1% 72 1% 24 2% 102 2% 6 3%
Violation 1 0% 1 0%
Favorable Outcomes 24 0% 9 0% 1 0% 14 0%
Covered By 12 0% 2 0% 10 0%
Pending 43 0% 12 0% 3 0% 26 0% 2 1%

Note: Convictions include YO adjudications. The Upper Court numbers include cases with no action types (N=645).

Source: DCJS, Computerized Criminal History File (as of 3/15/2024).



Appendix C. Proxy Indicator Identifying Cases
that May Require a Mandatory Prison Sentence

Non-drug felony charges where there is a prior felony conviction® require prison when the prior
conviction occurred within 10 years prior to the crime date of the instant conviction. The 10-year
period excludes time incarcerated.

To calculate the time incarcerated, the first prison release date was used for persons sentenced
to and released from prison. Where the prison release date was unknown, the minimum prison
sentence length was added to the disposition date for indeterminate prison sentences. For
determinate sentences, 6/7 of the sentence length was added to the disposition date. For persons
sentenced to jail, the number of days in jail imposed at sentence was added to the disposition
date.

e ClassAandB

e Class C violent

¢ Class C non-violent where the charge is any of the following:
o PL150.10 arson 3rd

PL 200.04 attempt bribery 1

PL 200.12 attempt receiving bribe 1

PL 145.12 attempt criminal mischief 1

PL 190.42 criminal usury 1

PL 200.22 rewarding official misconduct 1

PL 200.27 receiving reward for official misconduct 1

PL 230.32 attempt promoting prostitution 1

PL 230.30 promoting prostitution 2

o O O 0 O O O O ©

Felony sex offenses
e Class D & E violent where the charge is any of the following, including attempts to these
charges:
o PL 265.02 10 CPW 3rd while committing violent felony
PL 265.02 05 CPW 3rd
PL 265.02 07 CPW 3rd
PL 265.02 08 CPW 3rd
PL 265.02 09 CPW 3rd
PL 265.11 criminal sale firearm 3rd

o O O O O

e Class A except for class A-Il PL 220 which provides for possible life probation
o Class B withs prior violent felony offense

6 Youthful Offender Adjudications were not counted as prior felony convictions.



Appendix D. Disposition Outcomes of Felony Arraignments
Facing Mandatory Prison

NYC: 2019 Lower Court Arraignments on Charges of Possible Mandatory Prison Sentence

Black Hispanic White Other Total
Total Arraignments 7,946 100% | 4,547 100% | 1,079 100% | 440 100% | 14,012 100%
Prison 1,269 16% 821 18% 167 15% | 70 16% | 2,327 17%
Jail, split, time-served 1,471 19% 928 20% 241 22% | 51 12% | 2,691 19%
No incarceration sentence 1,630 21% 936 21% 267 25% | 140 32% | 2,973 21%
Dismissed/other 3,147 40% | 1,581 35% 329 30% | 161  37% | 5218 37%
Pending 429 5% 281 6% 75 7% | 18 4% 803 6%
Convictions - Prison Required 1,139 14% 659 14% 160 15% | 64 15% | 2,022 14%
Prison 966 12% 578 13% 141 13% | 58 13% | 1,743 12%
Jail, split, time-served 90 1% 33 1% 13 1% 3 1% 139 1%
No incarceration sentence 83 1% 48 1% 6 1% 3 1% 140 1%
Convictions - Prison Not Required | 3,231 41% | 2,026 45% 515 48% | 197 45% | 5,969 43%
Prison 303 4% 243 5% 26 2% | 12 3% 584 4%
Jail, split, time-served 1,381 17% 895 20% 228 21% | 48 11% | 2,552 18%
No incarceration sentence 1,547  19% 888 20% 261 24% | 137 31% | 2,833 20%
Non-Convictions 3,576 45% | 1,862 41% 404 37% | 179 41% | 6,021  43%
Dismissed/other 3,147 40% | 1,581 35% 329 30% | 161  37% | 5218 37%
Pending 429 5% 281 6% 75 7% | 18 4% 803 6%

Non-NYC: 2019 Lower Court Arraignments

on Charges of

Possible Mandatory Prison Sentence

Black Hispanic White Other Total
Total Arraignments 6,892 100% | 1,925 100% | 6,089 100% | 298 100% | 15,204 100%
Prison 1,451  21% 433 22% | 1,136 19% | 54 18% | 3,074 20%
Jail, split, time-served 1,705 25% 496 26% | 1,622 27% | 77 26% | 3,900 26%
No incarceration sentence 1,392  20% 456 24% | 1,628 27% | 88 30% | 3,564 23%
Dismissed/other 2,021 29% 432 22% | 1,323 22% | 59 20% | 3,835 25%
Pending 323 5% 108 6% 380 6% | 20 7% 831 5%
Convictions - Prison Required 1,404 20% 428 22% 1,396 23% | 58 19% | 3,286 22%
Prison 1,115  16% 300 16% 983 16% | 36 12% | 2,434 16%
Jail, split, time served 203 3% 83 4% 258 4% | 12 4% 556 4%
No incarceration sentence 86 1% 45 2% 155 3% | 10 3% 296 2%
Convictions - Prison Not Required | 3,144 46% 957 50% | 2,990 49% | 161 54% | 7,252 48%
Prison 336 5% 133 7% 153 3% | 18 6% 640 4%
Jail, split, time-served 1,502 22% 413 21% | 1,364 22% | 65 22% | 3,344 22%
No incarceration sentence 1,306  19% 411 21% | 1,473 24% | 78 26% | 3,268 21%
Non-Convictions 2,344  34% 540 28% | 1,703 28% | 79 27% | 4,666 31%
Dismissed/other 2,021 29% 432  22% | 1,323 22% | 59 20% | 3,835 25%
Pending 323 5% 108 6% 380 6% | 20 7% 831 5%

Note: “No incarceration sentence” includes Probation

, Conditional Discharge, Fine, etc.

Data source: DCJS CCH Top Charge File (as of 10/18/2023)
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